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Executive Summary

Introduction

Purpose

This report was commissioned by the Interactive Games and Entertainment Association to
bring together information regarding the current gap in Australia’s National Classification

Scheme — the lack of an R18+ classification for computer games.

Background to the National Classification Scheme

On 11 April 1994, the classification of computer games commenced in Australia. The
scheme began by way of amendment to the Australian Capital Territory Classification of
Publications Ordinance 1983. Since 1996, the Commonwealth Classification
(Publications, Films and Computer Games) Act 1995 (the Act) has provided for the

classification of computer games.

In Australia, it is a legal requirement that films, computer games and some publications be
classified before sale or hire. The Commonwealth, States and Territories share
responsibility for this regulation under the National Classification Scheme and all
jurisdictions have legislation. The Commonwealth is responsible for making classification

decision making and the States and Territories enforce those classification decisions.

The National Classification Code
The National Classification Code broadly describes the classification categories and

establishes the principles upon which classification decisions for films, computer games
and certain publications are made:
Classification decisions are to give effect, as far as possible, to the following
principles:
(a) adults should be able to read, hear and see what they want;
(b) minors should be protected from material likely to harm or disturb them;
(c) everyone should be protected from exposure to unsolicited material that they
find offensive;
(d) the need to take account of community concerns about:
(i) depictions that condone or incite violence, particularly sexual violence;
and

(ii) the portrayal of persons in a demeaning manner.




Summary

The most pervasive issue of community concern that the national
classification scheme has had to manage over the last several years is the
lack of an R18+ classification for computer games. The vast majority of
negative correspondence the government has received in the form of
general complaints or responses to public consultation on a variety of
issues has been about the lack of an R18+ classification for computer

games.

History
In the early 1990s, there was considerable international reaction to contentious content in
computer games. Australia, along with many other countries, made the decision to create
a classification or ratings system for computer games. Australia was one of the very few

countries to decide on a legally regulated system.

The Senate Select Committee on Community Standards Relevant to the Supply of
Services Utilising Electronic Technologies and subsequently SCAG (Censorship)
Ministers made the decision to exclude an R18+ classification for computer
games from the national classification scheme based on three assumptions:
e Computer games are only for children.

e The level of technology involved with the use of video and computer
games means that many parents do not necessarily have the
competency to ensure adequate parental guidance.

e Due to their interactive nature, computer games may have greater
impact, and therefore greater potential for harm or detriment, on

young minds than film and videos.

The Senate Select Committee recognised the lack of information and research it had to
reference in making its recommendations. The Committee recommended further
research be undertaken and that censorship authorities maintain a monitoring role on the

relevance of the legislation in a rapidly growing and changing industry.

SCAG (Censorship) Ministers requested the Office of Film and Literature
Classification (OFLC) to undertake research into computer games. The
conclusions of the research indicated that the above assumptions of the

Senate Select Committee and Censorship Ministers were wrong.




The outcomes of the research were published close to the time when the Guidelines for
the Classification of Computer Games were due for review. Recognising the problems
associated with trying to use separate film and computer game definitions in the future,
Censorship Ministers agreed to a combined review of the computer game and film
guidelines.

One of the conclusions of the independent consultant (Dr J Brand) who
assessed the submissions to the review was that Australians desired an
R18+ classification for computer games.

At the end of the guidelines review in November 2002, Censorship Ministers decided not
to introduce an R18+ classification for computer games. Not all Ministers supported the
introduction of the R18+ classification for computer games which would require

unanimous agreement of Censorship Ministers.

In 2006 the iIGEA made two presentations to Censorship Ministers regarding the need for
an R18+ classification for computer games. The presentations included information
about, and demonstrations of, parental locks in current generation computer game
consoles and PC operating systems. Ministers have not yet made any commitment

regarding further analysis of the issue.

Research

The Effects of Media Violence

There are still too few studies on the influence of computer games to draw any safe
conclusions about their effects. Some studies indicate that playing computer games can

lead to aggressive behaviour. Other studies do not support that conclusion.

Whilst research is inconclusive, there is no known psychological peculiarity of the
computer game experience which indicates that a differential classification system should

be applied to this medium.

Australians are interested in Effects Research because they are (rightly) concerned about
any influences on the development of young people. This is true for all media types (TV,

film, publications, internet, phones, MP3 players, etc.).




Internationally, governments are responding cautiously to claims that research shows a
link between aggressive or violent behaviour and computer games. For example, in the
United States over the last six years, nine pieces of prospective legislation seeking to
restrict or ban access to certain computer games have been ruled unconstitutional by
American Courts. The rulings have been based partially on First Amendment (free
speech) grounds that are not duplicated in Australia’s constitution and therefore not
entirely relevant. However, in almost all of these decisions the courts have made
reference to research linking computer game content to aggressive or violent behaviour in

game players. In each case, the court has dismissed the research.

Research on the effects of media violence on young people is not entirely relevant to the
decision to establish an R18+ classification for computer games, as an R18+ classification

is not for children. As with all other media that is not suitable for children,

systems and legislation should restrict access to them.

Do Parents Understand Computer Games?

Australian research between 1994 and 2007 (the current life of the computer games
classification scheme) indicates that Australian parents are comfortable with the

technology and content of computer games.

Parents do not require government policy to provide any more tools than

exist for other media to assist them in managingtheir chi | dren’ s acc:¢

computer games. This is in part because parents are gamers too.

2005 research concluded that as many as 84% of Australian adults in homes with an
internet connection had played a computer game in the past year and as many as 55% of

adults in all households had played a computer game in the past year.

Are Computer Games Only Played by Children?

No, the average age of computer and video game players in Australia is 28
years. This aligns with the average of 30 years in Europe and the United

States.

Technology and Convergence

The Impact of Technology on Media Classification

Traditional distinctions between types of content and the manner in which they are

delivered to consumers are crumbling. Convergence is challenging the notion that the




implementation of classification can be tied to methods of content delivery or its
technical characteristics.

The argument for harmonising not only the guidelines but also the classification scheme
for films and computer games is becoming compelling. There are numerous examples of
content which fit both definitions, particularly interactive films, and it would be better for
users and regulators to avoid having to make a distinction.

Future Model

Can the Existing National Classification Scheme Accommodate an R18+
Classification for Computer Games?

The guidelines that were agreed to by SCAG (Censorship) Ministers in
November 2002 were clearly drafted in a way that could accommodate the
inclusion of an R18+ classification for computer games. It can be assumed
that this is the case because the sequence of decisions, research and
recommendations leading up to that point naturally and logically led to the

inclusion of an R18+.

The R18+ classification for computer games was excluded from the
approved guidelines through the addition of one statement under the R18+

guideline:Ai Not e: This classification category &

Therefore, to introduce an R18+ classification for computer games, Ministers would only
have to agree to remove the above statement from the guidelines and amend
classification legislation to include an R18+ classification in the categories for computer

games.

An Alternative Path Forward

Only two of the nine jurisdictions disagree with the introduction of an R18+

classification for computer games.

There are precedents for inconsistencies in the national classification scheme across the

different states and territories.




All jurisdictions could agree to introduce the R18+ classification, while
dissenting jurisdictions could legislate to exclude the sale or hire of R18+
classified games in their state or territory.

Alternatively, the majority of jurisdictions could set-up a scheme for R18+ computer
games to supplement the national classification scheme.

Conclusions
Australia is out of touch with the rest of the world in classifying computer games. Other
countries treat computer games with the same care as other audiovisual entertainment

such as films.

The Classification of Computer Games was introduced in a climate of limited knowledge
about the medium, and the advice of the Chief Censor and Deputy Chief Censor was

ignored, and an R18+ classification for computer games was dropped from the scheme.

The decision to exclude an R18+ classification was based on incorrect assumptions that:
1. Computer games are only for children,
2. The level of technology involved with the use of video and computer games
means that many parents do not necessarily have the competency to ensure
adequate parental guidance, and
3. Due to their interactive nature, computer games may have greater impact, and
therefore greater potential for harm or detriment, on young minds than film and

videos.

When the initial decision was made to exclude an R18+ classification, the Senate Select
Committee, and subsequently SCAG (Censorship) Ministers, agreed that further research
should be undertaken to assess the validity of the reasons for creating a scheme without
an R18+ classification. SCAG (Censorship) Ministers missed the opportunity to complete

the process and introduce the R18+ classification in 2002.

Convergence is challenging the notion that the implementation of classification can be tied
to methods of content delivery or its technical characteristics. The blurring of distinctions
between different types of media is such that it is becoming increasingly difficult and

irrelevant to distinguish between them.




Recommendation

The Australian community would be better served by the national classification scheme if
an R18+ classification for computer games was introduced.

At their next meeting, SCAG (Censorship) ministers should agree to review their decision
to exclude an R18+ classification for computer games from the national classification
scheme. This review should be specifically about the R18+ classification issue, and
exclude other general matters about classification that will confuse the issue. The review

process should include an opportunity for consultation with the public, industry and

interest groups.




1 Introduction

2.1 Purpose

This report was commissioned by the Interactive Games and Entertainment Association (iGEA)
to bring together information regarding the current gap in Australia’s national classification
scheme — the lack of an R18+ classification for computer games. The report considers the
history of computer games classification in Australia, discusses research, assesses the impact
of new and emerging technologies and community uptake of those technologies, and proposes
options for the future.

Restricted to 18
and over

_ RESTRICTED

Australia is unique among countries that have a classification system for computer and video
games (either government regulated or industry self-regulated). Australia’s uniqueness is
simply that it does not provide for a classification or ratings category that is restricted to adult
gamers. The pivotal question in assessing the gap in the national classification scheme is
whether or not the lack of an R18+ classification is a reflection of community attitudes towards
the classification of this medium, or rather a holdover from an unfortunately poorly informed
response to the community’s desire to regulate the medium, and a subsequent reluctance to

update the national classification scheme in the light of new evidence.
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The following table illustrates how Australia’s lack of an R18+ classification is unique:

Government or Adult
Country Classification Body Industry Category
Regulated (R18+)?

Australia Classification Board Government No
Japan CERO Industry Yes
New Zealand OFLC Government Yes
Singapore MDA Government Yes
USA ESRB Industry Yes
Austria PEGI Industry Yes
Belgium PEGI Industry Yes
Bulgaria PEGI Industry Yes
Czech Republic PEGI Industry Yes
Denmark PEGI Industry Yes
Finland PEGI & VET / SFB Both Yes
France PEGI Industry Yes
Greece PEGI Industry Yes
Germany PEGI & USK Both Yes
Hungary PEGI Industry Yes
Iceland PEGI Industry Yes
Ireland PEGI Both Yes
Italy PEGI Industry Yes
Luxembourg PEGI Industry Yes
Malta PEGI Industry Yes
Netherlands PEGI Industry Yes
Norway PEGI Industry Yes
Poland PEGI Industry Yes
Portugal PEGI Industry Yes
Spain PEGI Industry Yes
Sweden PEGI Industry Yes
Switzerland PEGI Industry Yes
United Kingdom PEGI & BBFC Both Yes

Notes:
BBFC

CERO
ESRB
MDA
OFLC
PEGI
USK

VET / SFB

British Board of Film Classification

Computer Entertainment Rating Organization
Entertainment Software Rating Board

Media Development Authority

Office of Film and Literature Classification
Pan-European Game Information

Unterhaltungssoftware Selbstkontrolle (Voluntary Monitoring
Organisation of Entertainment Software)

Finnish Board of Film Classification, Finnish: Valtion (SFB).
elokuvatarkastamo (VET), Swedish: Statens filmgranskningsbyra
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2.2 Background to the National Classification Scheme

In Australia, it is a legal requirement that films, computer games and some publications be
classified before sale or hire. The Commonwealth, States and Territories share responsibility for
this regulation under the National Classification Scheme and all jurisdictions have legislation.
The Commonwealth is responsible for making classification decision and the States and
Territories enforce those decisions.

The Classification Board (the Board) is an independent statutory body responsible for
classification decisions. A single National Classification Code, agreed between the Australian
Government and the States and Territories, sets out the principles to be followed in making
classification decisions. General criteria for the various classification categories have also been
agreed. The Classification Review Board, also an independent statutory body, can review
original classification decisions in certain circumstances and provide a fresh classification

decision.

On 11 April 1994, the classification of computer games commenced in Australia. The scheme
began by way of amendment to the Australian Capital Territory Classification of Publications
Ordinance 1983. Since 1996, the Commonwealth Classification (Publications, Films and

Computer Games) Act 1995 (the Act) has provided for the classification of computer games.

The Act provides for “authorised assessors” to use their detailed knowledge of specific game
titles to author reports on game content and provide classification recommendations to the
Board. The Board is under no obligation to accept the recommendation of an authorised
assessor, but can make a different classification decision if they disagree with the
recommendation. Recommendations can only be made for games the authorised assessor
considers likely to be classified G, PG, or M. If an authorised assessor is of the opinion that a
game is likely to be classified MA15+, they are not permitted to make a recommendation to the
Classification Board. In this case the Board makes a classification decision without an
authorised assessor recommendation. If an authorised assessor believes a game is likely to be
Refused Classification (RC), they are unlikely to make an application for classification to the
Board.

Generally, authorised assessors are employees of computer game distribution companies, such
as the members of the IGEA. In most cases, authorised assessors have other roles in their

employing organisation.

The Act requires that authorised assessors undertake a course of training in the classification of

computer games provided by the staff of the Classification Operations Branch of the Attorney-
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General’'s Department (Commonwealth) before the Director of the Board will issue their

authorisation. Prior to 1 July 2007 this task was undertaken by staff of the Office of Film and

Literature Classification (OFLC).

The Act provides for decisions of the Board to reflect
community standards. In order to keep the Board up to
date with community standards, the statutory terms of
Board Members are limited by law, and they are chosen

from a broad range of backgrounds and experience. As

The Act provides for
decisions of the Board to
reflect community

standards.

the Board is constantly renewed through this process, Board decisions are able to keep pace

with evolving community standards. Similarly, authorised assessors need to keep pace with

those standards and the Board’s position on computer game content. This is achieved through

a requirement that authorised assessors must undertake an annual “refresher training course”

to maintain their authorisation to make classification recommendations to the Board.

As discussed further in this paper, the Board is
somewhat limited in its ability to completely reflect
contemporary community attitudes. Since the creation of
the computer games scheme in the mid 1990s, the
community attitude towards an R18+ classification has
only been tested once — during the guidelines review in
2001/2. Community response to the review was strongly
in support of an R18+ classification for computer games.
Research by Bond University in 2005 and 2007 also
indicates that the Australian community strongly supports
an R18+ classification for computer games. These
results suggest that it is now time for the government to
undertake a further assessment of community attitudes
towards this issue, and adjust the requirements of the
national classification scheme to allow the Board to

better reflect those attitudes.

Since the creation of the
computer games scheme in
the mid 1990s, the
community attitude towards
an R18+ classification has
only been tested once i
during the guidelines review
in 2001/2. Community
response to the review was
strongly in support of an
R18+ classification for

computer games.

2.3 The National Classification Code

The Act requires that “...computer games are to be classified in accordance with the Code and

the classification guidelines.” The National Classification Code (the Code) broadly describes

the classification categories and establishes the principles upon which classification decisions

for films, computer games and certain publications are made:




Classification decisions are to give effect, as far as possible, to the following

principles:

(a) adults should be able to read, hear and see what they want;

(b) minors should be protected from material likely to harm or disturb them;

(c) everyone should be protected from exposure to unsolicited material that they

find offensive;

(d) the need to take account of community concerns about:

(i) depictions that condone or incite violence, particularly sexual violence;

and

(i) the portrayal of persons in a demeaning manner.

Often the discussion of an R18+ classification for
computer games focuses on the perceived conflict
between the first two principles of the Code — although
this conflict does not prevent Australia from having an
R18+ classification for film. The principle of freedom of
access for adults (with exceptions in criminal and other
law) can be successfully managed in harmony with the
principle to protect minors. For example, R18+ films

are legally restricted to adults in Australia, and

The principle of freedom of
access for adults (with
exceptions in criminal and
other law) can be
successfully managed in
harmony with the principle

to protect minors.

penalties apply under the law for permitting minors to view an R18+ film in the cinema or to

purchase and R18+ film on DVD.

It would appear that our society is confident it can protect

minors from inappropriate material, even if adults are permitted to read, hear and see what they

want.

Internationally, major classification bodies approach
the matter of these so-called conflicting principles in
the same way that Australia does for film. That is, they
provide for a restricted to adults classification for all

media types, including films and computer games.

For example, the British Board of Film Classification
(BBFC) states on its website™:

... we give the public information that

It would appear that our
society is confident it can
protect minors from
inappropriate material, even
if adults are permitted to
read, hear and see what they

want.

empowers them to make appropriate viewing decisions for themselves and those

in their care. We help to protect vulnerable viewers and society from the effects

! http://www.bbfc.org.uk/about/vsindex.php
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of viewing potentially harmful or unsuitable content while respecting adult
freedom of choice.

The BBFC Guidelines also reflect the following three main considerations:

e is the material in conflict with the law?

e is the material, at the age group concerned, likely to be harmful?

e is the material, at the age group concerned, clearly unacceptable to broad
public opinion? (It is on this ground, for example, that the Board intervenes in
respect of language. This ground also applies at '18', although here it is
balanced against the public expectation that adults should be free to choose
their entertainment, within the law.)

In classifying films, videos or digital media, the BBFC also gives consideration to the following
basic principles:
e adults should as far as possible be free to choose what they see, providing
that it remains within the law and is not potentially harmful to society
o works should be allowed to reach the widest audience that is appropriate for
their theme and treatment
o the context in which something (eg sex or violence) is presented is central to
the question of its acceptability
e the BBFC6s Guidelines wildl be reviewed ¢
Board's practice in applying them, have particular regard to any changes in
public taste, attitudes and concerns; changes in the law; or new evidence

from research or expert sources.

Virtually all classification and ratings systems around the world do not separate their principles
for reasonable access to entertainment content for adults and protection of children. Itis
assumed that if one medium (such as film) can be managed, then another medium (such as
computer games) can also be managed. In the author’s experience, the universal response to
the absence of an R18+ classification for computer games in Australia during international
meetings and gatherings of classification professionals is immediate disbelief followed quickly

by amusement.

Internationally, the attitude is that the desire to protect children from inappropriate content is not

compromised by allowing adults to read hear and see what they want.

15



2.4 Summary

On the surface, the discussion of the issue of an R18+ classification for computer games may
seem fairly straight forward. However, there are a number of competing influences that impact
on a clear assessment of the situation. This paper attempts to consider all of those influences
separately, and in doing so may return to the same principles from time to time. The sources of
influence have been grouped into three main areas: History, Research and Technology.

It should be noted that this paper has been written from In matters of classification /

the perspective that there is a gap in the national censorship it is more often

classification scheme. However, the paper does bring an emotional response that

together the matters that are relevant to the discussion : .
carries the day. Emotional

to provide the reader with a factual base from which to _ i
_ _ N _ reactions to issues should
consider their position on the issue. In matters of

. . . not be dismissed, but they
classification/censorship it is more often an emotional

response that carries the day. Emotional reactions to must be seen for what they
issues should not be dismissed, but they must be seen | @€ and only form a part of
for what they are and only form a part of the the consideration of an

consideration of an issue. issue.

Often in debate on matters of classification and censorship one can hear very strong emotional
reactions, such as “l don’t believe in censorship, so | won’t listen to you!” and “We cannot permit
this type of ghastly material in our society — think of the children.” Reactions such as these are
not limited to the issue of computer games, but about all media. Also, often this type of

response (and the emotional language used) is not about restricted material.

This emotional response is not purely the domain of classification/censorship. People generally
have an emotional reaction to things that affect their lives. A simple example is how people
react to their local Council. The activities of local councils: building and development approvals,
the collection of rates, garbage services, parking meters, parks and street maintenance are all
very real issues for everyone. The emotional response of individuals and groups in the sphere
of local government is massive compared to that in classification and censorship. It could be
argued that this is because the issues of classification and censorship are generally well

managed by governments and accepted by the community.

The most pervasive issue of community concern that the national classification scheme has had
to manage over the last several years is the lack of an R18+ classification for computer games.
Apart from occasional (and vehement) negative responses from lobby groups about sexual

content in certain “art house” films, and a handful of complaints about a few film and game titles,

16



the vast majority of negative correspondence the government has received as general
complaints or responses to public consultation on a variety of issues has been about the lack of
an R18+ classification for computer games?.

The following table summarises some relevant complaints statistics from the Classification

Board’s Annual Reports. It is interesting that a very large proportion of complaints that are not
related to particular film/game/publication titles (i.e. general complaints about the classification
scheme) are about the lack of an R18+ classification 4

¢ in three of t

for computer games. Also, in three of the last five
years the number of

years the number of complaints about the lack of an

L complaints about the lack of
R18+ classification have exceeded the number of

, . . an R18+ classification have
complaints about the most controversial classification

decision of the year, and in one of the other two years exceeded the number of
that most controversial decision was to Refuse complaints about the most

Classification to the computer game Grand Theft Auto controversial classification

Il because it exceeded the MA15+ classification. decision of the year.
. R18+ for Other/General/ Classification Total Classification Decision most
Period | Computer ] - . ) No.
G Miscellaneous Complaints Complaints complained about
ames

2005- 86 305 487 792 GTA San Andreas (RC) - 60

06 Computer Game
2004- . .

05 153 108 561 669 Closer (MA15+) - Cinema Film 25
2003- . . .

04 5 150 211 361 Irreversible (R18+) - Cinema Film 33
2002- . .

03 95 250 382 632 Scooby-Doo (G) - Cinema Film 66
2001- Grand theft Auto Il (RC) -

02 63 51 613 664 Computer Game 161

2 Complaints analysis taken from Classification Board and Classification Review Board Annual Reports
from 20012002 to 20052006 inclusive.
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3 History

3.1 The Australian Response to Controversy over Computer Game Content

The Industry

Computer games were introduced as a commercial entertainment medium in 1971, becoming
the basis for an important entertainment industry in the late 1970s and early 1980s. The
industry suffered a serious collapse in 1983, and two years later was reborn and has
experienced sustained growth for over two decades to become a $10 billion industry rivaling the

motion picture industry as the most profitable entertainment industry in the world.

As computer gaming progressed into the 16-bit era, graphics and sound capabilities were
dramatically increased. Blood and gore was much clearer and vibrant than 8-bit games. After
the release of games such as Mortal Kombat, Doom, and Night Trap, there was much

controversy over computer game content.

When the issue of classifying computer games was discussed in the early 1990s, the industry
participated in consultation, and recommended a self-regulatory system similar to the one under
development in the United States. As an alternative, industry recommended a co-regulatory

system similar to the one used for television content in Australia.

The Senate Select Committee
In May 1993, the Senate Select Committee on Community Standards Relevant to the Supply of
Services Utilising Electronic Technologies (the Senate Select Committee) made several

recommendations including®:

The Committee is concerned that the level of technology involved with the use of

video and computer games means that many parents do not necessarily have

the competency to ensure adequate parental guidance. Therefore the

Committee recommends that matrgheirefubedof an |

classification...

This recommendation clearly focussed on a perceived incompetence of parents, and made no

reference to adult users of video and computer games.

% Report on Video and Computer Games and Classification Issues, Senate Select Committee
on Community Standards Relevant to the Supply of Services Utilising Electronic Technologies,
Parliament of Australia, October 1993.

18



Having regard to the extra sensory intensity involved in the playing of interactive

games and the implications of long-term effects on users, the committee

recommends that stricter criteria for classification than those applying to

equivalent film and video classifications be set by censorship authorities...

This recommendation makes vague reference to long-term effects on users without citing any

particular research or outcomes of any research. It is also clear in the Committee’s report that it

focussed on particularly controversial titles and content, rather than the broader range of

computer games on the market at the time. However, the committee did recognise the lack of

meaningful and relevant research and made the following recommendation:

The Committee supports the efforts of the Office of Film and Literature

Classification to conduct research into the effects of video and computer games

as an entertainment form as well as their impact on community standards. The

Committee recognises the importance of this research and recommends that

appropriate levels of funding be provided to the Office to ensure it can properly

assess the influence of this evolving technology.

As discussed elsewhere in this paper, the OFLC did commission significant research into the

effects of computer games and their impact on community standards. The commissioned

research clearly shows that while the Senate Select
Committee’s caution towards the classification of

computer games is understandable, it was misplaced.

Censorship ministers have continued to assess the
issue through guidelines reviews and other research,
and this is discussed below. In 2007 we have a clearer
understanding of the computer games industry and the
community’s reaction to computer games. In the
recommendation below, the Senate Select Committee
clearly foresaw the need to change the system for
classifying computer games in the future when more
information about the effects of computer games and

the community’s attitudes towards them became clear.

€ the Senate Se
Committee clearly foresaw
the need to change the
system for classifying
computer games in the

future when more

information about the

effects of computer games
and the communi
attitudes towards them

became clear.
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The Committee recommends that ... censorship authorities maintain a monitoring
role on the relevance of the legislation in a rapidly growing and changing
industry.

It is also interesting to note that the then Chief Censor & the then Chi e

and Deputy Chief Censor recommended to the Senate :

Deputy Chief Censor
Select Committee that the scheme for computer games
_ o - _ recommended to the Senate
include an R18+ classification. In addition, the Chief _
. . Select Committee that the
Censor informed the committee that some games,

including the game Night Trap that was considered by the scheme for computer games

committee, would not fit into the proposed R18+ category, | INclude an R18+

but would be refused classification due to the level of classification.

offensive content.

Standing Committee of Attorneys-General (Censorship) (SCAG (Censorship))

In 1993, the OFLC conducted public and industry consultation about the proposed computer
games scheme. Although industry was consulted widely, public consultation was less
successful, with six written submissions and four attendances at a public meeting. In addition,
the committee’s enquiries locally and internationally about research into the effects of interactive
computer games, or into community standards regarding computer games, had been

unsuccessful, as little formal research had been undertaken.

In November 1993 Commonwealth, State and Territory Ministers with censorship
responsibilities (Censorship Ministers) considered proposals for the computer games scheme
and draft classification guidelines. Ministers approved the proposals and the guidelines but also
made clear their apprehension about some of the interactive aspects of computer games. The
scheme agreed by Ministers limits the availability of games to those that could be classified
MA15+ and below. Censorship Ministers included the following paragraph in the introduction to

the Guidelines for the Classification of Computer Games:

These guidelines are, at the direction of Commonwealth, State and Territory Ministers, to

be applied more strictly than those for the classification of film and videotape. The

Mi ni sters are concerned that games, because ¢
greater impact, and therefore greater potential for harm or detriment, on young minds

than film and videotape.*

* Guidelines for the Classification of Computer Games (Amended 15 April 1999),
Commonwealth of Australia, OFLC, Sydney, 1999.
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The outcome was that, due to interactivity, games would be classified by more restrictive
guidelines than those that applied to films, so for example, the MA15+ guidelines for violence in
films allowed for more violence than the MA15+ guidelines for violence in computer games.

As discussed later in this paper, this principle is not included in the current guidelines, as it is a
fairly abstract consideration and difficult to apply to individual classification decisions. The
current guidelines explicitly require the Board to consider interactivity and its impact when

making all classification decisions for films and computer games.

To address the lack of available research, and in line with the recommendations of the Senate
Select Committee, Censorship Ministers requested the OFLC to commission research into
computer games. The results of this three-stage research were published in the monograph

Computer Games and Australian Today in 1999. The authors of the monograph concluded that:

Adults are now regular users of computer games. There is no known psychological
peculiarity of the computer game experience which indicates that a differential
classification system should be applied to this medium. In an environment of rapid
changes in the media, parity among classification

systems for different cultural products is desirable in Adults are now regular
the interests of consumers and the industry.” users of computer games.

There is no known

The disparity between the results of the above research, psychological peculiarity of
and Censorship Ministers’ requirement to classify games the computer game
more strictly and omit an R18+ classification was not experience which indicates

immediately addressed. However, the Guidelines for the that a differential

Classification of Computer Games were now due for review e
classification system should

(in 2000), and this would also be an opportunity to further , , .
be applied to this medium

consider these issues.

3.2 The Review of Classification Guidelines 2000-2002

In 1995 censorship ministers agreed to sequentially review the guidelines for classification of
films, publications and computer games to ensure that the guidelines continue to reflect current

community attitudes and standards.

In 2000, the film guidelines were due for review after the completion of the review of the
computer games guidelines. However it became apparent that issues arising from the

convergence of media in digital recordings could not be addressed in the context of a review of

® Computer Games and Australians Today, Kevin Durkin and Kate Aisbett, Sydney, 1999.
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the computer games guidelines alone. In his press release of 17 November 2000, former
Commonwealth Attorney-General, Daryl Williams, announced that Ministers had agreed to
undertake a combined review of the Guidelines for the Classification of Films and Videotapes
and the Guidelines for the Classification of Computer Games in November 2000.

The Office of Film and Literature Classification subsequently prepared a Discussion Paper. The
Discussion Paper A Review of the Classification Guidelines for Films and Computer Games
included Draft Combined Guidelines for Films and Computer Games, and the review was
launched at Parliament House, Canberra on 24 August 2001. Submissions to the review were
requested by 31 October 2001. 372 submissions were received from the public, the film and
computer games industries, community organisations, professional organisations and other

interested parties.

The discussion paper canvassed a range of issues including whether there should be an R18+
classification for computer games. An independent expert, Dr Jeffrey Brand, Co-Director Bond
University Centre for New Media Research and Education, analysed the submissions and the

draft revised guidelines and prepared a report.

The report noted that the submissions included an online petition of 637 individuals, and 41
submissions from organisations and individuals, in support of an R18+ classification category
for computer games. Dr Brand also noted that these submissions mainly appeared to come

from adults who play computer games®.

In his review of submissions, Dr Brand made the following observations about the public

comments to the review and the Discussion Paper:

Both existing and proposed Guidelines:
A | simplicity, transparency and clarity, and
A are too restrictive for the classifi
A do not provide consumer advice to al

all consumers, particularly parents and other carers.

Bearing these points in mind, a central thematic conclusion drawn from the
evidence é is: The Guidelines must allow
including the first principle, to be observed without weighting any more heavily

than the others. Failing this outcome, the value of the Code itself is in question.

® A Review of the Classification Guidelines for Films and Computer Games: Assessment of
Public Submissions on the Discussion Paper and Draft Revised Guidelines, Dr J E Brand, 2001

22



The following are extracts from Dr Brand’s concluding

7z

, . : € a centrtel t he
recommendations derived from community

submissions to the review: conclusion drawn from the

evidence é i s:
It is recommended that the review Guidelines must allow for all
process proceed in developing single of the principles of the

classification standards for films, videos, Code.

DVDs and computer games. The revised
Guidelines should be clear
and simple and be capable of

o , It is recommended that the
application as far as possible to other

entertainment media including new and review process proceed in
emerging media. developing single
classification standards for

It is recommended that the review films, videos, DVDs and

process proceed in developing a computer games.

consistent set of classification symbols

and categories, incorporating adequate and informative age-related categories;
certainly including the é fARO0O classificat
doing so should be functional tools with which parents and carers can make

decisions about content appropriate for their children.

é |1t is recommended that the concept s, de
streamlined and simplified. Subsequent education programs will be a necessary

part of this process.

... The standards should promote the classification of films and computer games

in like ways and support the combination of categories and symbols.

The new combined Guidelines for the Classification of Films and Computer Games were drafted
to comply with the recommendation that the new guidelines should simplify the contradictory
and complicated language of the existing and draft guidelines to provide a clear progression in

levels of permissible content from one classification category to the next.

However, Dr Brand’s recommendations for an R18+ classification, adjustments to other

classification categories, and education programmes were not taken up.

In their communique of 8 March 2002, SCAG (Censorship) Ministers announced that after
considering Dr Brand’s report they had asked the OFLC to undertake some further work and

report back mid-year.
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In their communique of 26 July 2002, Censorship Ministers stated that they had considered

draft guidelines at their meeting, and had agreed to refer those draft guidelines to a language

expert. They also asked to be presented with final draft guidelines at their end of year meeting.

The communique released by Ministers did not provide any further detail about the issue of an

R18+ classification. However, some comment did appear in the media.

The Sunday Mail (South Australia) of 25 August 2002 reported that Michael Atkinson, the South

Australian Attorney-General, would oppose the introduction of an R18+ classification for

computer games. The article stated that the South Australian government has “vowed to block

national plans to import sexually explicit or excessively violent video games into the country”.

On 1 September 2002, Mr Atkinson repeated his intention
to “veto” any proposal for an R18+ classification for
computer games in an interview with John Fleming on
Radio 5AA in Adelaide.

Contrary to this and other media reports, the proposed
R18+ classification for computer games would not have
resulted in the availability of games containing excessive
violence or explicit sex. Material within the R18+
classification would be strictly limited with permissible
content set out in the classification guidelines. Material
exceeding the R18+ guidelines would be classified RC
(Refused Classification). The then film classification
guidelines, and the proposed combined guidelines,
included an R18+ classification and indicated the content
permissible at this level for films and videos. The
guidelines did not permit depictions of excessive,
gratuitous or exploitative violence. Films containing
excessive depictions of violence by then and current

community standards are classified RC.

€ teproposed R18+
classification for computer
games would not have
resulted in the availability of
games containing excessive
violence or explicit sex.
Material within the R18+
classification would be
strictly limited with
permissible content set out
in the classification
guidelines. Material
exceeding the R18+
guidelines would be
classified RC (Refused

Classification).

There are also restrictions on the portrayal of sex and drug use in films within the R18+

classification. If the draft R18+ classification for computer games had been introduced, the

material available in this category would have been legally restricted to adults and limited in its

scope.
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In a press release of 31 October 2002, lobby group Young Media Australia made the following
statement:
Ailt is understood that both Commonweal th
General wildl oppose the introduction of

Their communique of 8 November 2002 states that when Censorship Ministers made their
decision in Fremantle not all Ministers supported the proposal to introduce an R18+
classification for computer games. The communique states that “On balance, not all Ministers

were satisfied children would not access games classified as suitable for adults...”

Following the meeting, Commonwealth Attorney-General, Daryl Williams, indicated that the
Commonwealth had settled on a position, and opposed the introduction of an R18 +

classification. The Commonwealth view was reported at www.smh.com.au’:

"The Commonwealth position is that it will not support the expansion of the R18
classification to computer games, in view of the interactive nature of computer

games," a spokeswoman for the Attorney-General said. "It's appropriate to have
a stricter regime in relation to this area . . . (as) the likelihood of children gaining

access to adult computer games increases if the material is legally available."

The Intergovernmental Agreement that is the foundation of the national classification scheme

requires unanimous agreement of censorship ministers for significant changes.

3.3 After the Guidelines Review

Operational Review of the Guidelines

Following the SCAG (Censorship) approval and introduction of the new combined guidelines,
some lobby groups believed that the change in language had resulted in a change in
classification standards. At the instruction of the Attorney-General, the OFLC contracted an
independent expert to assess if the change in wording and formatting of the guidelines had

resulted in changes in standards.

Entertainment Insights, who undertook the operational review, found no changes in

classifications standards, and their comments included the foIIowingS:

" Call for adult approach to games ratings, Nathan Cochrane, www.smh.com.au, 19 November
2002.

® Report on the Review of the Operation of the 2003 Guidelines for the Classification of Films
and Computer Games, Kate Aisbett, Entertainment Insights, December 2004.
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The 2003 Guidelines have not effected the classification decisions for computer
gamesé

No changes to the 2003 Guidelines are required as no change in standards has
been observed.

New and Emerging Technologies

In 2005, the OFLC appointed a consultant, Convergent Communications Research Group
(CCRG) of the University of Adelaide, to provide an overview of new and emerging technologies
likely to emerge in the 10 year period from January 2005 to which Classification issues might
apply. CCRG had the following comments regarding interactivity®:

The term @i n-4deafimedin multimedia. yAbhumber ofidiffekent
features could be considered to be interactive, differentiating an interactive
service from a conventional linear service. These include selecting a camera
angle through to a full virtual reality game experience. Interactivity can also
include a response back to a content producer, such as voting on television
channel shows, playing games with friends or strangers, or sharing

information on a public Internet site, including chat rooms.

It should be clear that interactivity brings with it the contentious issue of what
constitutes private versus public communication as well as what constitutes a
ifilmo versus a i c o dfplasdifieation p thismeneironmenT he r o

is not always clear cut.

Due to growing community feedback regarding the absence of an R18+ classification for
computer games, the iGEA has continued to explore the issue with the Standing Committee of

Attorneys-General (Censorship).

In April 2006 the IGEA was invited to speak to SCAG (Censorship) regarding issues affecting
the classification of computer games. iGEA President, John Watts, briefed Ministers on a
number of matters including the industry’s concern that the absence of an R18+ classification
was not providing consumers, particularly parents, with adequate tools to make quality
decisions about entertainment choices. Mr Watts also briefly informed Ministers about the

introduction of ‘parental locks’ to gaming consoles and PC operating systems. Ministers

® An Overview of New and Emerging Technologies, Convergent Communications Research
Group (CCRG), University of Adelaide, March 2005.
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subsequently invited the iIGEA to make a further presentation including a demonstration of
parental locks.

The iGEA made the second presentation to Ministers, including a demonstration of the use of
parental locks in game playing devices, in November 2006. The demonstration showed that
current generation game consoles (including Xbox 360, Playstation 3 and Wii) and the latest
Windows PC operating system (Windows Vista) include specific controls to assist parents to
manage or restrict access to certain classifications, types of games, or even specific titles. The
controls have classifications from a number of international ratings systems including ones

specifically designed for Australia’s national classification scheme.

Some Ministers expressed to the iGEA representatives their concerns about the ability of
parents to manage the parental locks, and concerns about the lack of parental locks on older
game consoles.

Console Controls

Back =
Select @

Xbox 360 Parental Lock entry screen
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4 Research

4.1 A Brief Consideration of the Effects of Media Violence

The research literature indicates that the relationship between depictions of violence in the
media and subsequent acts of violence is extremely complex, with a number of variables, such
as family circumstances, parental influence, poverty, health and substance abuse, determining

who will be affected and in what way.

A summary of research on the influences of media violence published in 2001 by the UNESCO
Clearinghouse on Children and Violence on the Screen'® stated that there were still too few
studies on the influence of computer games to draw any safe conclusions about their effects.
The summary stated that while some studies indicate that playing computer games can lead to

aggressive behaviour, other studies do not support that conclusion.

The American Psychological Association (APA) summarises the issue as "Psychological
research confirms that violent video games can increase children's aggression, but that parents
moderate the negative effects."! The APA also refers to Craig A. Anderson’s meta-analysis of
these studies showing five consistent effects: increased aggressive behavior, thoughts, and
affect; increased physiological arousal; and decreased prosocial (helping) behavior'?. However,
some studies explicitly deny that such a connection exists, including Jonathan Freedman
(2002)*. More recently, Block and Crain (2007)* claim that in a critical paper by Anderson (and

his co-author, Bushman), data was improperly calculated and produced fallacious results.

The British computer and video games industry association, ELSPA (Entertainment & Leisure
Software Publishers Association), provides the following observations regarding computer
games research®®:
Over the years, there have been over 3,500 research studies into the effects
of screen violence, encompassing film, TV, video and, more recently,

computer and video games. This is according to a 2001 meta-analysis

10 Influence of Media Violence: A brief Research Summary, Cecilia von Feilitzen, UNESCO
International Clearinghouse on Children and Violence on the Screen, 2001.

™ Violent Video Games - Psychologists Help Protect Children from Harmful Effects, American
Psychological Association, June 8, 2004.

12 Effects of violent games on aggressive behavior, aggressive cognition, aggressive affect,
physiological arousal, and prosocial behavior: A meta-analytic review of the scientific literature.
Psychological Science, Vol. 12, C A Anderson & B J Bushman, (2001).

13 Media Violence and Its Effect on Aggression: Assessing the Scientific Evidence, J L
Freedman, 2002.

“Omissions and Errors in fAiMedi aJMiokl&@BREmin,and t he
American Psychologist. 2007 Apr Vol 62(3).

1% Video Games Industry Age Ratings and Codes of Practice, ELSPA, http://www.elspa.com
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(updated in November 2004) conducted by Dr Guy Cumberbatch, Chartered
Psychologist and Director of the Communications Research Group, and
commissioned by the Video Standards Council. His report concentrates on a
relatively recent upsurge in research activity, referring to 52 studies in which
games feature strongly as the subject matter. The majority of these were
conducted within the last two decades, but the focus is on the most recent.
The report criticises the methodology of much of the early work, which
characterises the media as catalysts for violent acts, and points out that many

of its conclusions are far from objective.

Critics argue that about half of the published research find some link between media and
subsequent aggression (but not violent crime), whereas the other half do not find a link between

consuming violent media and subsequent aggression of any kind.

Internationally, governments are responding cautiously to claims that research shows a link
between aggressive or violent behaviour and computer games. For example, in the United
States over the last six years, nine pieces of prospective legislation seeking to restrict or ban
access to certain computer games have been ruled unconstitutional by American Courts. The
rulings have been based partially on First Amendment (free speech) grounds that are not
duplicated in Australia’s constitution and therefore not entirely relevant. However, in almost all
of these decisions the courts have made reference to research linking computer game content
to aggressive or violent behaviour in game players. In each case, the court has dismissed the
research. The following are some examples of statements from the Judges in the various
cases'®:

Middle District of Louisiana, United States District Court

ESA, et al., v. Foti, et al.

November, 2006

ilt appears that muehhsbeeh consilered bysnumeroesyv i d e nc

courts and in each case the connection was found to be tentative and
speculative. ... The evidence that was
called in any sense reliable."

District of Minnesota, United States District Court
ESA, et al., v. Hatch, et al.
July, 2006

"éthere is no showing what sabsenceof otherh at
violent media, cause even the slightest injury to children.

7

e

18 Essential Facts About Video Games and Court Rulings, Entertainment Software Association,
www.theesa.com.
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A person, indeed a legislature, may believe there is a link and a risk of harm, but
absent compelling evidence, the belief is pure conjecture.

Eastern District of Michigan, United States District Court

ESA, et al., v. Granholm, et al.
April, 2006

"Dr. [Craig] Anderson's studies have not provided any evidence that the relationship

between violent video games and aggressive behavior exists."

é

the evidence introduced alleging that new brain mapping studies show a link

between violent games and aggressive thought is equally unpersuasive. "The

research not only fails to provide concrete evidence that there is a connection

between violent media and aggressive behavior, it also fails to distinguish between

video games and other forms of media,"

Any person who is interested in research on the effects of media violence would probably

quickly agree that the only consistency in the research is that researchers and professionals are

constantly arguing with one another and disputing the quality and voracity of each other’s

arguments and findings. There is a considerable amount of research available, and any person

who is particularly interested can access and read it. The effects research is not critical to this

discussion paper. However, there are a few worthwhile points that industry, regulators and the

average person in the street can take away from the research:

Australians are interested in effects research

because they are (rightly) concerned about any

influences on the development of young people.

This is true for all media types (TV, film,
publications, internet, phones, MP3 players,

etc.).

Australians expect industry and/or government
to assist them in providing systems that help
them to choose entertainment products for
those in their care; and sometimes restrict
access to products where appropriate (and in

extreme cases — ban them).

Research on the effects of
media violence on young
people is not entirely
relevant to the decision to
establish an R18+
classification for computer
games, as an R18+
classification is not for
children. As with all other
media that is not suitable for
children, systems and
legislation should restrict

access to them.
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e Research on the effects of media violence on young people is not entirely relevant to the
decision to establish an R18+ classification for computer games, as an R18+
classification is not for children. As with all other media that is not suitable for children,
systems and legislation should restrict access to them.

4.2 Do Parents Understand Computer Games?

Some community groups claim that parents do not have the skills, or the time and opportunity,
to monitor their children’s exposure to computer games. This factor has been expressed
repeatedly since the Senate Select Committee voiced similar comments after it first assessed
the issue in 1993.

As early as April 1994, the OFLC commissioned the Australian Bureau of Statistics (ABS) to
undertake a survey to investigate several matters including the role of parental responsibility in

the selection of cinema films, videos and computer games for minors. The ABS found that:

In households with adults and children 12 years and under, 90% of the adult(s)
are either moderately or heavily involved

54% with their choice of computer games.

In households with adults and children between 13-17 years, 64% of adults are
either moderately or heavily involved in their choice of films, and 41% with their

choice of computer games.

Adults under 40 are more likely than those 40 and over to ... play a computer

game.

Arguably, the research most relevant to this discussion is that undertaken by Bond University for
the IGEA in 2005 and 2007. Gameplay Australia 2005 explored (among other matters) the
demographics of who plays computer and video games, and who does not; and attitudes toward

an R18+ classification for games. Significant finding include:

Games are a family medium: 42% of Australians in gaming households are
parents of children under 18 years who live with them, whereas 14% of

Australians in non-gaming households are parents.

88% of parents who play video games say they play computer or video games at
least occasionally with their children, 66% play with them at least once a month

and 8% say they play almost every day.
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In 48% of gaming households in which a

parent is a non-player another adult

family member plays video or computer games with children.

66% of the player parents and 52% of non-player parents in the national sample

said they monitor

31%ofnon-pl ayer parent

their

s said they

72% of parents who play computer or video games and 63% of those who do not

say they set rules for their children about the games they can play.

68% of Australian parents in gaming
households say classification
information is fAve

they purchase or hire a game.

... only 32% of parents who themselves
play 19 %

play are aware that computer and video

games and
game classification in Australia doe

not allow for an R (18+) category.

88% of all Australians say that there
should be an R category for games;
86% of Australians who play games
support an R and 90% of Australians

who do not play games support an R.

The top reasons for supporting an R
include creating a category to deal with
high levels of violence, to protect
children and to make the classification

system easier to understand.

88% of all Australians say
that there should be an R
' category for games; 86% of
Australians who play games
support an R and 90% of

Australians who do not play

games support an R.

It is obvious from the above
research that the concern
expressed by the Senate
Select Committee and
subsequently repeated by
otherst hat @ ma nsy
do not necessarily have the
competency to ensure
adequate parental

gui danceo, i s
(if in fact it was in 1993).

It is obvious from the above research that the concern expressed by the Senate Select

Committee and subsequently repeated by others that “many parents do not necessarily have

t he
1993).

competency

t o ensur e
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Bond University and iGEA followed up Gameplay Australia 2005 with Interactive Australia 2007.

The conclusions of this second piece of research about Australian’s and games included the

following:
As many as 84% of Australian adults in homes with an internet connection have
played a computer game in the past year and as many as 55% of adults in all
households have played a computer game in the past year.
Across all households in Australia, 54% of adults have played a computer or
video game in the past year.
In this study, 51% of all people in all households were adults who play games,
33% were children or adolescents who
play games and 1% were children who do
not play games. Parents do not require

government policy to
This reinforces the fact that Australian parents are provide any more tools than

comfortable with the technology and content of computer | exist for other media to

games. Parents do not require government policy to assist them in managing

provide any more tools than exist for other media to felrahid | drends ad

assist them in managing their children’s access to
computer games.

computer games. Parents are gamers too.

4.3 Are Computer Games Only Played by Children?

The age of gamers is increasing as those brought up with computer games continue to play
them into adulthood. The average age of Australians game players is now 28. In Europe and
the US it is reaching 30 years of age. A large study completed by the OECD found that for

computer game players, 34% were under 18 and 66% were over 18"

In its submission to the review of the classification guidelines for films and computer games, the
Australian Visual Software Distributors Association (AVSDA) commented that ‘research by Sony
Computer Entertainment, one of the largest platform holders, shows that the average age of its

games players is 22 years and that one third of its players are 30 or over'.

An issue related to the effects of computer games is the argument that computer games are
principally directed at children. Research indicates that the age of computer games players is
increasing with many adult game players requesting an R18+ category for computer games. As

Professor Kevin Durkin and Kate Aisbett noted in their 1999 research monograph Computer

1 Digital Broadband Content: OECD, 2005, p. 38.
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Games and Australians Today, ‘as the first generation of computer games players reach

adulthood, they have sustained their interest ... the adult market for games is large and

growing’.*®

Interactive Australia 2007 provides the following facts about the age of Australian gamers:

The average age of computer and video game players in Australia is 28 years
(up 4 years on 2005). Non-players are 49 years old, on average (down 2 years
on 2005).

By 2014, the average age of gamers will be the same as the average age of non-
gamers: 42 years old.

So basically, NO, it isn’ t _-~='> ~+=t A== yhg pl a
Either an R18+ classification

computer games. _
. , . : . _ should be introduced or all
Children’s access to inappropriate content or objects is

of constant concern to the community and parents. other adults only

Some of the most prevalent issues for discussion in entertainment and pastimes

Australia are about children using illegal drugs, using should be banned.

legal drugs (alcohol, tobacco, etc), and viewing

restricted content. To continue to legislate specifically against a ‘restricted to adults’
classification category for computer games defies logic. Either an R18+ classification should be

introduced or all other adults only entertainment and pastimes should be banned.

Any enlightened culture will continue to be concerned Lobby and interest groups

about children’s access to material that is only meant
must not force a set of

to be for adults, but that freedom comes at a cost: .
beliefs that do not

responsibility, trust and education. Parents and other

_ _ o necessarily match broader
adults in society must take responsibility to manage

and restrict access to “adult” content. Lobby and community standards on

interest groups must not force a set of beliefs that do others, but must trust their
not necessarily match broader community standards fellow citizens to manage
on others, but must trust their fellow citizens to manage | their own lives and their

their own lives and their families’ lives. Governments, familiesd | ivescs

in partnership with industry, must educate consumers,
particularly parents, about classification schemes

and content suitability.

'8 Computer Games and Australians Today, Kevin Durkin and Kate Aisbett, Sydney, 1999.
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5 Technology & Convergence

5.1 The Impact of Technology on Media Classification

In 2005, the OFLC appointed a consultant, Convergent Communications Research Group
(CCRG) of the University of Adelaide, to provide an overview of new and emerging technologies
likely to emerge in the 10 year period from January 2005 to which Classification issues might

apply.

As a consequence, a number of challenges in content classification were identified, including:
e regulatory overlap;
¢ the definitions of content;
e appropriate content guidelines; and

e the very definitions of film, literature and computer games themselves™.

CCRG describes mass capability technologies such as personal computers and mobile
telephones as convergent. They are capable of taking over the role of mass adoption
technologies (such as the television set) and exploiting mass delivery technologies (such as
broadband internet) and they are also able to combine conventional systems to create new
convergent applications. A smart phone can be used to make a phone call, or it can be used to
play a game. These are separate activities on the one device. However, a device might enable
us to make a call while at the same time processing some video to be added to the
conversation, while at the same time enabling us to play a computer game with the other party.

In this case we have the convergence of applications.

A mobile phone with a built in projector

To some extent, in the converged environment, the different functions of devices will be

determined by consumer preferences and market drivers. For example, a consumer might

9 An Overview of New and Emerging Technologies, Convergent Communications Research
Group (CCRG), University of Adelaide, March 2005.
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prefer to watch a DVD (video) on a home entertainment centre and to use a mobile phone for
chat. However, each device will be capable of delivering the range of multimedia services.

CCRG advised that features of the emerging environment include:

e interactivityinprevi ously o6fi xedd media such as
addition to computer games and telecommunications) with the end-user
selecting from a range of variables

e the ability to transfer variables from one presentation to another

e multiple channelling and multiple viewing-angle transmission resulting in
variable impact

e multicasting resulting in multi-user interactivity, e.g. game playing and
sharing of characters

e metadata and classification labelling by content producers, and eventually

the end-user enabling the filtering of content

As these developments occur, traditional distinctions . .
Convergence is challenging

between types of content and the manner in which they ,
the notion that the

are delivered to consumers are crumbling. Convergence

. . . . . implementation of
is challenging the notion that the implementation of P

classification can be tied to methods of content delivery classification can be tied to
or its technical characteristics. methods of content delivery
or its technical

CCRG noted that convergence issues that will have an characteristics.

impact on the national classification scheme include:

e The blurring of distinctions between different types of media, such that it
is becoming increasingly difficult and irrelevant to distinguish between
them.

e The blurring of distinctions between different delivery channels, such that
it is becoming increasingly irrelevant to apply different regulatory
approaches to different channels when the same content is being
delivered to the same platform.

¢ A general increase in production volumes by professional content
producers (scale).

e An explosive increase in production volumes by amateur content
producers.

e The trend towards multiplayer networked games, resulting in the blurring

of computer games with public communications.
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In its first follow-up report in July 2005, CCRG stated

that: Lack of consistency usually
.. the consistency or inconsistency of engenders confusion, and
treatment of different forms of media is lowers respect for, and
clearly one topic for debate. Lack of compliance with, regulation.

consistency usually engenders confusion,

and lowers respect for, and compliance with, regulation. It may be that the
differences in approach are justifiable, but preferably the justifications for such
differences should be able to be clearly articulated. Issues here may include but

are not limited to:

e possible confusion in the overlaps between film, interactive film, and

computer game categories; ...

The legal situation in Australia regarding the classification of films and computer games
delivered to consumers on convergent devices is currently unclear. Traditional delivery formats,
such as the sale of boxed copies of games in retail stores, clearly require classification under
the current national classification scheme. However, the same content delivered to a personal
computer or mobile telephone may not fall under the national classification scheme, and may
even fall under other Australian media classification schemes that permit an adult (R18+)

classification.

Dealing with current generation products can also provide challenges for the Classification
Board. Most DVD movie releases contain extra material, sometimes including interactive
computer games. The DVD of the movie Flushed Away included three computer games. The
Classification Board classified the DVD ‘G’ — as a film. The Classification Act provides the
Board with the power to determine that the entire contents of the film (DVD) are better treated
as a film rather than a computer game, or vice versa. This is quite convoluted and confusing,
but the outcome serves consumers well — a G classification for a device (the DVD) that contains
a mixture of content types. The situation becomes difficult if some part of the content exceeds
the MA15+ classification and needs to be restricted to adults. The Board’s power to determine
if the product should be treated as a film or game could be the difference between granting an

R18+ classification or Refusing Classification.

Clearly these are matters that must be resolved. The Attorney-General, Philip Ruddock,
mentioned in parliament in 2006 that the government would be undertaking a review of these
matters in the near future. Providing for an R18+ classification category for computer games
may assist the government to resolve the gaps and cross-over created by convergent devices

and applications.
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6 Future Model

6.1 Can the Existing National Classification Scheme Accommodate an R18+

Classification for Computer Games?
The simple answer is YES.

When the national classification scheme was first introduced in the mid 1990s, the decision to
drop the R18+ classification for computer games resulted in guidelines that could not
accommodate an R18+ classification. However, the guidelines review in 2000-2002 generated
combined guidelines that are suitable for the implementation of an R18+ classification for

computer games.

As discussed above, the following sequence of events led to the drafting of the combined

Guidelines for the Classification of Films and Computer Games:

e Senate Select Committee recommended against including an R18+ classification for
computer games, pending more research into the effects of computer game content on

young people and Australian community’s attitudes towards computer games.

e SCAG (Censorship) Ministers excluded an R18+ classification when computer games
were included in the national classification scheme. Ministers also asked for research
into the effects of computer game content on young people and Australian community’s

attitudes towards computer games.

e The OFLC engaged Professor Kevin Durkin and Kate Aisbett to undertake their 1999
research monograph Computer Games and Australians Today. They concluded that:
“Adults are now regular users of computer
games. There is no known psychological In an environment of rapid

peculiarity of the computer game experience changes in the media, parity

which indicates that a differential classification among classification

system should be applied to this medium. In systems for different

an environment of rapid changes in the )

cultural products is
media, parity among classification systems for _ _ _
_ _ _ _ desirable in the interests of
different cultural products is desirable in the

. . consumers and the industry.
interests of consumers and the industry.” y
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¢ When the guidelines for computer games were due for review in 2000, censorship
ministers announced that due to issues of convergence of entertainment media,
including increasing difficulties in differentiating films and computer games, the film and
computer games guidelines should be reviewed together and possibly combined.

e In February 2002, Dr Brand’s analysis of submissions to the guidelines review concluded
that a single classification standard for films, videos, DVDs and computer games should
be developed, including an R18+ classification for computer games.

e OFLC staff then drafted combined guidelines that explicitly stated all the requirements to
be considered by the Classification Board at every classification category. Matters of
interactivity were explicitly dealt with in the text of the guidelines.

e OFLC engaged a plain English language consultant (Dr Peter Butt) in September 2002
to confirm:
1. The standards expressed in the previous guidelines had not be altered in the
new combined guidelines, and
2. The recommendations for simplicity, consistency and clarity from Dr Brand’s

review were carried through to the new guidelines.

Therefore, the guidelines that were approved by SCAG (Censorship) Ministers in November
2002 were drafted to accommodate the inclusion of an R18+ classification for computer games.
The sequence of decisions, research and recommendations leading up to that point naturally
and logically led to the inclusion of an R18+. It would have been very difficult to exclude the
possibility of an R18+ for games, as the guidelines included requirements for games

classification and requirements for an R18+ classification category (and they still do today).

However, the guidelines approved by Ministers excluded the R18+ classification for computer

games through the addition of one statement under the R18+ guideline:

iNote: This classificatiod category appl:i
Therefore, to introduce an R18+ classification for Therefore, to introduce an
computer games, Ministers would only have to R18+ classification for
agree to remove the above statement. computer games, Ministers

would only have to agree to
In addition, commonwealth and state and territory remove the above
legislation (including the National Classification Code) statement.

would have to be amended to include the R18+
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classification. From a technical and drafting point of view these would be relatively minor

amendments that could simply mirror the provisions for the R18+ classification for films.

Subsequent to the changes to the national classification scheme, computer game authorised

assessors would need retraining in the new classification category. An education campaign for

industry (including retailers) and the community would be very beneficial.

6.2  An Alternative Path Forward

As discussed above, the nature of the cooperative
national classification scheme requires unanimous
agreement to significant changes. In the case of the
R18+ classification for computer games, only two of the
nine jurisdictions disagree with its introduction. There
are precedents for inconsistencies in the national
classification scheme across the different States and

Territories.

For example, certain restricted publications are not
permitted to be sold in Queensland. Queensland
agreed to the classification category for these
publications existing in the national classification
scheme, and simply has additional provisions in its
enforcement legislation prohibiting their sale in

Queensland.

Similarly, all jurisdictions agreed to the inclusions of the
current X18+ classification for films. However, only two
jurisdictions (NT and ACT) permit the sale or hire of

films classified X18+.

A decision to include an R18+ classification for
computer games in the national classification scheme
does not require South Australia to permit R18+
classified computer games to be sold or hired in that

state.

A decision to include an
R18+ classification for
computer games in the
national classification
scheme does not require
South Australia to permit
R18+ classified computer
games to be sold or hired in

that state.

If the Commonwealth is still
reluctant to include an R18+
classification for computer
games in the national
scheme, a further alternative
would be for individual
jurisdictions that wish to
include an R18+
classification for computer
games to establish a system
for classifying games that is
complimentary to the
national classification

scheme.
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If the Commonwealth is still reluctant to include an R18+ ) )
o _ _ From historical
classification for computer games in the national
. o classification figures, the
scheme, a further alternative would be for individual 9

jurisdictions that wish to include an R18+ classification UL @ geniEs ke 1 i

for computer games to establish a system for classifying | INt0 an R18+ classification is
games that is complimentary to the national classification | €xtremely low, so the

scheme. Games that are Refused Classification by the workload would not be

Classification Board because their content exceeds the large.

MA15+ classification could be further classified by

another board or reference group set up by each jurisdiction or jointly. This reference group
could determine if the game should be classified R18+ or if its content exceeds that category,
make no change to the original RC decision. From historical classification figures, the volume of
games likely to fit into an R18+ classification is extremely low, so the workload would

not be large.

There are also precedents for this type of action in the existing national classification scheme.
South Australia maintains an independent board that can make fresh decisions on
classifications after the Classification Board has made a decision. For example, in 1999 the film
Wild Wild West was classified PG for all of Australia by the Classification Board, but it was
subsequently classified M for South Australia. If you purchase the DVD today it still carries both

classifications.

Taking either of these options would arguably serve to undermine the cooperative nature of the
national classification scheme, but as discussed it would provide for a system that better reflects

community attitudes by including an R18+ classification for computer games.
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7 Conclusions

Australia is out of touch with the rest of the world in classifying computer games. Other

countries treat computer games with the same care as other audiovisual content such as films.

Children’s access to inappropriate content or objects is of constant concern to the community
and parents. Some of the most contentious issues for discussion in Australia are about children
using illegal drugs, using legal drugs (alcohol, tobacco, etc), and viewing restricted content.

The continued exclusion of an R18+ classification for computer games is illogical and potentially

damaging to consumer management of content for themselves and those in their care.

Any enlightened culture will continue to be concerned about children’s access to material that is
only meant to be for adults, but that freedom comes at a cost: responsibility, trust and
education. Parents and other adults in society must take responsibility to manage and restrict

“adult” . L i . .
access to “adult” content. Lobby and interest groups Governments, in partnership

must not force a set of beliefs that do not necessarily o

with industry, must educate
match broader community standards on others, but must i
_ . consumers, particularly
trust their fellow citizens to manage

. . . e arents, about classification
their own lives and their families’ lives. Governments, P

in partnership with industry, must educate consumers, schemes and content

particularly parents, about classification schemes and suitability.

content suitability.

The Classification of Computer Games was introduced in a climate of limited knowledge

about the medium.

When the classification of computer games was added to the responsibilities of the national
classification scheme in the mid 1990s, there was little understanding of the medium amongst
regulators. The scheme that was introduced had some very good elements, such as requiring
industry experts (authorised assessors) to provide detailed analyses of game content to assist
the Classification Board in its decision making role. Unfortunately, there was little success in

assessing community attitudes to the classification of computer games.

The advice of the Chief Censor and Deputy Chief Censor was ignored, and an R18+

classification for computer games was dropped from the scheme.
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The decision to exclude an R18+ classification was based on incorrect assumptions.
The decision to exclude an R18+ classification for computer games from the national

classification scheme was based on three assumptions:

Computer games are only for children.

e The level of technology involved with the use of video and computer games means that
many parents do not necessarily have the competency to ensure adequate parental

guidance.

e Due to their interactive nature, computer games may have greater impact, and therefore

greater potential for harm or detriment, on young minds than film and videos.

Each of these assumptions is incorrect:

e Computer games are played by people of all ages. The average age of Australian

gamers is 28, which aligns with international averages.

e Parents are confident in the use and management of computer game technology. This

is in part because parents are gamers too.

Parents are confident in the
e Whilst research is inconclusive, there is no

use and management of
known psychological peculiarity of the
_ - computer game technology.
computer game experience which indicates -
_ _ L This is in part because
that a differential classification system should

parents are gamers too

be applied to this medium.

Opportunities to adjust computer game classifications in light of new information have

been missed.

When the initial decision was made to drop an R18+ classification, the Senate Select
Committee, and subsequently SCAG (Censorship) Ministers, agreed that further research
should be undertaken to assess the validity of the reasons for creating a scheme without an

R18+ classification.
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In the chain of events that followed, SCAG (Censorship) Ministers missed the opportunity to
complete the process and introduce the R18+ classification in 2002.

e In 1999, OFLC commissioned research concluded that adults are now regular users of
computer games and that there is no reason for a differential classification system for
them. In addition, Australian parents are confident and competent in managing
children’s access to computer games.

e Dr Brand’s analysis of submissions to the guidelines review in 2000-2002 concluded that
a single classification standard for films, videos, DVDs and computer games should be

developed, including an R18+ classification for computer games.

Technology changes make the treatment of different media types in different ways
redundant.

Convergence is challenging the notion that the implementation of classification can be tied to
methods of content delivery or its technical characteristics. The blurring of distinctions between
different types of media is such that it is becoming increasingly difficult and irrelevant to

distinguish between them.

The argument for harmonising not only the guidelines but also the classification scheme for
films and computer games is becoming compelling. There are numerous examples of content
which fit both definitions, particularly interactive films, and it would be better to avoid having to

make a distinction.
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8 Recommendation

The Australian community would be better served by the national classification scheme if an
R18+ classification for computer games was introduced.

Adult gamers would be treated like adults, and parents would have a complete
tool kit to manage children’”s game playing.
into alignment with the rest of the world.

Even though opportunities have been missed, this failure can be overturned at any time. SCAG
(Censorship) Ministers have an ongoing opportunity to repair the gap in the national

classification scheme by agreeing to introduce an R18+ classification for computer games.

At their next meeting, SCAG (Censorship) ministers should agree to review their
decision to exclude an R18+ classification for computer games from the national

classification scheme.

This review should be specifically about the R18+ classification issue, and exclude other
general matters about classification that will confuse the issue. The review process
should include an opportunity for consultation with the public, industry and interest

groups.
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